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MO PAU

1. Tinh cép thiét caa viéc nghién ciru dé tai

That nghiép 1a trang thai khach quan ddi voi nén kinh té thi truong, 1a van
dé binh thudng va né s& thuc day bo phan dang 1am viéc phai 1am viéc tét hon,
hiéu qua cao hon va tir d6 thiic day kinh té phéat trién nhanh hon. Nhung néu tiép
can that nghiép & mot goc do tidu cuc néu tinh trang that nghiép kéo dai cung
Vvéi chat luong cudc sdng khong duoc dam bao s& 1am suy giam niém tin caa
ngudi lao dong dén nhiing chinh sach phat trién kinh té -x& hoi cua dat nudc,
tham chi cd thé gy ra bat 6n vé chinh tri. P6 1a 1y do tai sao cac chinh sach dé
6n dinh va giai quyét van dé vé that nghiép ludn dugc Pang va Nha nudc ta
guan tam.

Chinh sach bao hiém that nghiép ¢ Viét Nam chinh thic bat dau tir ngay
01/01/2009, qua gan 15 nim nhin lai d dat nhiéu thanh tuu to 16n, di tro gidp
phan nao vé tai chinh cho ngudi lao dong that nghiép dé ho c6 thé dam bao duoc
cudc song trong lac kho khan. Luat Viéc 1am nim 2013 da b sung nhiéu diém
mé&i vé chinh sach bao hiém that nghiép so véi quy dinh trude day do 1a: mo
rong d6i tuong tham gia bao hiém that nghiép (BHTN); b6 sung thém ché d6 hd
tro dao tao, boi dudng, nang cao trinh do Ky niang nghé dé duy tri viéc 1am cho
ngudi lao dong nham ngin ngira, han ché sai thai lao dong trong cac doanh
nghiép; mé rong diéu kién huong hd trg hoc nghé;...nham tao diéu kién cho
nguoi lao dong, nguoi stir dung lao dong trong viéc tham gia va thu hudng chinh
séach.

Quan triét tinh than caa Nghi quyét Dai hoi lan tha X111 cua Dang, Chién
lugc phat trién kinh té x4 hoi dd quy dinh cac chi tiéu lao dong, viéc lam, ty Ié
that nghiép ..., tao ra moi trudng, dong luc dé phat trién thi truong lao dong
ddng bo, hién dai, linh hoat, théng nhat va hiéu qua. Dé dat muc tiéu do, diéu
quan trong nhat la can tap trung phat huy nhan té luc luong lao dong, lam sao dé
luc lwong ndy tré thanh muc tiéu, trung tam va chu thé va 1a nguédn luc cha yéu
dé phat trién; can tap trung nang cao kha nang tiép can céc dich vu x& hoi cua
ngudi nghéo, nguoi yéu thé, lao dong ¢ khu vuc khéng c6 quan hé lao dong theo
tinh than cta Bo Luat Lao dong nam 2019; gan véi viéc giai quyét tot bao hiém
that nghiép va phéat huy Quy Bao hiém that nghiép tré thanh cong cu quan tri thi
truong lao dong. Do d6, van dé dat ra phai khan truong ra soat lai toan bo hé
thdng van ban phép luat lién quan dén lao dong viéc 1am, phat hién ra nhiing bat
cap, dé kip thoi ¢é xuat co quan c6 tham quyén sta d6i, bd sung phap luat vé
giai quyét viéc lam cho nguoi lao dong huang tro cap that nghiép véi tinh than

1



nhanh nhat, thdng thoang nhat va tat ca vi loi ich ciia ngudi lao dong. Bong thoi,
can tap trung xay dung hé thdng du béo cung cau lao dong ngan han va trung
han trong bdi canh hau Covid-19 dé danh gia tong thé vé quy bao hiém that
nghiép.

Trong giai doan hién nay, cach mang khoa hoc va céng nghé¢, dac biét la
cdng nghé théng tin va cong nghé sinh hoc tiép tuc phat trién nhay vot, thic day
su hinh thanh nén kinh té tri thiic va lam bién doi sau sac cac linh vuc cta doi
sbéng kinh té, x4 hoi; diéu d6 tao co hoi dé nudce ta thu hep khoang cach cai thién
vi thé caa minh, mat khac lai 12 mét thach thuc to 16n vé chuyén déi co cau lao
dong, nang cao chat lugng lao dong nhiam ting ning suat lao dong va kha ning
canh tranh. Vi thé, chdng ta can phai nd luc 16n trong dao tao va dao tao lai,
nang cao tay nghé, tac phong lam viéc cong nghiép, ky luat lao dong cho doi
ngil lao ddng nham giai quyét viéc 1am, han ché that nghiép. Giai quyét viéc lam
la van dé quyét dinh dé phat huy nhan t6 con ngudi, on dinh va phat trién kinh
té, lanh manh x& hoi, dap tng nhu cau buc xdc cia nhan dan. Cac van kién cua
Pang Cong san Viét Nam, cac van ban ciia Nha nudc ta thudng xuyén dé cap
dén van dé giai quyét viéc 1am cho ngudi lao dong. Chinh vi vay, viéc nghién
ctru nhitng van dé phap ly vé viéc 1am s& c6 ¥ nghia thiét thyc, tao hanh lang
phap 1y, diéu kién thuan loi dé nguoi lao dong tao viéc 1am, giai quyét viec 1am
cho nguoi lao dong.

Quang Binh la mét trong céc tinh thuc hién tét chinh sach bao hiém that
nghiép cho nguoi lao dong va doanh nghiép. V&i muc tiéu hd trg mot phan thu
nhap cho ngudi lao dong bi mat viéc 1am, hd trg hoc nghé va tu van, gisi thiéu
viéc lam, gitp nguoi lao dong sém quay trd lai thi truong lao dong, thoi gian
qua, chinh sach bao hiém that nghiép (BHTN) thuc su 1a “chd dwa” gitp nguoi
lao dong vuot qua kho khan, duy tri cudc sdng; gitp nguoi st dung lao dong
khong bi &p luyc vé tai chinh, ddng thoi, giam ganh nang cho ngan sach Nha
nudce. Chinh sach BHTN da va dang dugc nguoi lao dong, ngudi st dung lao
dong ca nudc ndi chung va tinh Quang Binh noi riéng don nhan tich cuc; dac
biét, trong bdi canh thi truong lao dong bi anh huong ning né cua dai dich
Covid-19, chinh sach BHTN da phat huy hiéu qua rd nét. Do do, hoc vién lya
chon dé tai “Phap ludt vé gidgi quyét viéc lam cho ngwoi lao ddng hwong tro
cdp thdt nghiép, qua thac tién tai tinh Qudng Binh” 1am luan van thac si luat
hoc nham phan tich, danh gia viéc thi hanh phéap luét tai dia phuong. Qua dé, chi
ra nhitng ton tai, khoang tréng cua phap luat dé dong gop hoan thién hoan thién



va nang cao hiéu qua ap dung phép luat phap luat vé giai quyét viéc l1am cho
ngudi lao dong hudng trg cap that nghiép.

2. Tinh hinh nghién ctu lién quan dén dé tai

Khi nghién ctu tdng quan cac cdng trinh, hoc vién nhan thiy cac cong trinh
sau day c6 lién quan dén luan van:

Ngd Thi Thu Hoai (2012), Phap ludt bdo hiém that nghiép va thuc tién
thuc hién ¢ Nghé An, Ludn vén thac si ludt hoc, Pai hoc Luat Ha Noi; Nguyeén
Thi Thanh Huyén (2013), Pdc diém nguon nhan luc thic hién chinh sach bdo
hiém that nghiép, Luan van thac st X3 hoi hoc, Pai hoc Khoa hoc x& hdi va nhan
van; Nguyén Thi Lan (2015), Qua trinh thuc hién chinh sach bdo hiém that
nghiép doi véi nhém lao déng thdt nghiép trén dia ban thanh phé Ha Ngi, Luan
van thac si Cong tac xa hoi, Pai hoc Khoa hoc xa hoi va nhan van; Nguyén Thi
Hoa (2015), Phap ludt vé bdo hiém that nghiép ¢ Viét Nam hién nay, Luan van
thac si Luat, Pai hoc Qudc gia Ha Nai.

Nhom céac dé tai nay sat hop véi hudng nghién ciu caa luan vin nay khi
gan viéc thi hanh phap luat voi thyuc tién dia phuong. Tuy nhién, ban vé that
nghiép khi chi don thuan 1a bao hiém that nghiép ma con phai gan véi lao dong
va viéc 1am. Do d6, nhom cac dé tai trén chua giai quyét khia canh lao dong va
viéc lam. Theo do, hoc vién s€ thuc hién luan van ¢ goc d6 hoan thién phap luat
vé bao hiém that nghiép gan vai giai quyét viéc lam ¢ dia phuong.

Li Binh Huy (2016), Phép ludt vé bdo hiém that nghiép va thuc tién thi
hanh tgi thanh phé Hé Chi Minh, luan vin thac si luat hoc, Pai hoc Quéc gia Ha
Noi; Nguyén Anh Minh (2016), Bdo hiém thdt nghiép trong ludt viéc lam tir
thyc tién tinh Quang Ninh, Luan van thac si Luat, Pai hoc Quéc gia Ha Noi;
Hoang Thi Hai (2018), Phép ludt vé bdo hiém that nghiép va thuec tién thuc hién
trén dia ban tinh Lang Son, ludn van thac si Lugt hoc, Pai hoc Qudc gia Ha Noi.

Nhém dé tai nghién cau cong phu vé tro cap that nghiép. Tuy nhién, do
pham Vi qua rong ma chua dé cap dén tinh hinh phat trién kinh té-xa hoi dia
phuong nén chua phan tich khia canh thuc thi phap luat & pham vi dia phuong.
Theo d6, hoc vién thuc hién luan an trén co sé tiép can cac yéu té anh huong
dén viéc thuc hién phép luat vé bao hiém nghiép va néu rd cac yéu to anh huong
dén viéc thuc hién phap luat vé giai quyét viéc 1am cho nguoi lao dong khéc gi
S0 véi nguoi lao dong hudng tro cap that nghiép, tir d6 dé xuat khuyén nghi cho
phu hop tinh hinh dia phuong.

Bui Viét Bao (2001), Nhiing vdn dé khoa hoc va thyc tién d@é hinh thanh hé
thong bao hiém thdt nghiép ¢ Viét Nam, Luan van thac si Kinh té chinh tri, Dai
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hoc Quéc gia Ha Noi; Nguyén Thi Hoa (2015), Phap ludt vé bdo hiém thdt
nghiép ¢ Viét Nam hién nay, Luan van thac si Luat, Dai hoc Qudc gia Ha Noi;
Nguyén Thi Thanh Huyén (2013), Pdc diém nguon nhan lyc thec hién chinh
sach bdo hiém thdt nghiép, Luan van thac si Xa hoi hoc, PHKHXH&NV;
Nguyén Ngoc Huyén (2016), Phap ludt vé bao hiém that nghiép theo Ludt Viéc
lam 2013, luan vin thac si luat hoc, Pai hoc Quéc gia Ha Noi; Huynh Thi Lé
Kha (2014), Bdo hiém thdt nghiép theo phap ludt Viét Nam, Luan van thac si
luat hoc, Pai hoc Kinh té-Luat TP. H6 Chi Minh; Tran Van Khanh (2013), Phap
ludt vé bdo hiém that nghiép sau 04 nam thuc hién - Nhing vdn dé dat ra va gidi
phap hoan thién, Luan vin thac sy Luat hoc, Pai hoc luat Ha Noi; P6 Ning
Khanh (2000), Thdt nghiép va viéc xay ding ché do bdo hiém that nghiép trong
nén kinh té thj truong ¢ Viét Nam, Luan van thac si Luat hoc, Trudong Pai hoc
luat Ha Noi; Ngo Thu Phuong (2014), Bao hiém that nghiép trong Ludt Bdo
hiém x& héi ¢ Viét Nam —Thuc trang va gigi phap, Luan vin thac si Luat, Pai
hoc Québc gia Ha Noi; L& Thi Hoai Thu (2005), Ché dé bdo hiém thdt nghiép
trong nén kinh té th; trieong ¢ Viét Nam, Luan an tién si luat hoc, Pai hoc Québc
gia Ha Noi.

Nhoém céc dé tai néu trén dugc nghién cau cong phu, ki ludng va khai thac
nhiéu chiéu canh cia vin d& that nghiép va bao hiém that nghiép theo. Tuy
nhién, viéc nghién cau tong quan khia canh that nghiép trong co ché thi truong
1a huéng nghién cau xem that nghiép 1a van dé cua nén kinh té, chua khai thac
that nghiép nhu 1 van dé xa hoi ma timg dia phuong dang giai quyét.

Ngb Thi Thuay (2013), Hoan thién phap ludt bdo hiém that nghiép ¢ Viét
Nam hién nay, Luan vin thac si Luat hoc, Pai hoc luat Ha Noi; Nguyén Thi
Méng Tram (2010), Phap ludt vé bao hiém that nghiép ¢ Viét Nam - Vin dé ly
lugn va thuc tién 4p dung, Luan vin thac si luat hoc, Pai hoc luat Tp. HO Chi
Minh; Tran Thi Thu Van (2018), Phap ludt vé bao hiém thdat nghiép d@oi Voi
nguoi lao dong - Thuc trang tai cac doanh nghiép va gidi phap, Luan van thac
sT luat, Truong Pai hoc Can Tho; Phan Thi Tuyét Vi (2012), Phap ludt vé quan
ly qui bao hiém that nghiép & Viét Nam, Ludn vdn thac si ludt hoc, Dai hoc luat
TP. H6 Chi Minh

Nhitng c6ng trinh khoa hoc trén phan anh céc két qua nghién ciu cong phu
vé phap luat va hoan thién quy dinh phap luat vé giai quyét viéc lam cho nguoi
lao dong huong trg cap that nghiép. Pay 1a ngudn tai liéu quy bau dé hoc vién
tham khao trong qua trinh trién khai cac noi dung luan van. Mac du vay, do
pham vi nghién ciru noi dung hoan thién phap luat vé that nghiép va lao dong rat
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rong va viéc nghién cau van dé nay gan lién véi tinh hinh thuc hién cu thé ¢ cac
dia phuong con han ché; nén c6 nhiing yéu cau can duogc tiép tuc 1am rd trén
phuong dién ly luan va thuc tién. Bén canh do, c6 thé thiy, chua co cong nghién
clru ndo tap trung nghién cau thuc trang thuc hién phap luat vé giai quyét viéc
lam cho ngudi lao dong huang tro cap that nghiép tai tinh Quang Binh. Vi vay,
dé tai hoc vién lva chon 1am Luan van tét nghiép chuwong trinh Cao hoc, chuyén
nganh Luat Kinh té khong tring ldp vai céc cng trinh nghién ctu khéc.

3. Muc dich va nhiém vu nghién ctru

3.1. Muc dich nghién ctru

Muc dich nghién ctru ctia Ludn vin 1a dé& xuat nhitng giai phap hoan thién,
nang cao hiéu qua ap dung phap luat vé giai quyét viéc lam cho nguoi lao dong
huong tro cap that nghiép trén co sé nghién ciru thuc tién tai tinh Quang Binh.

3.2. Nhiém vu nghién cau

Luan van tap trung giai quyét cac nhiém vy chii yéu sau:

Thir nhat, nghién ciu, hé théng hda cac van dé co ban vé phap luat vé giai
quyét viéc 1am cho ngudi lao dong huong tro cap that nghiép.

Thur hai, nghién ctu, phan tich va danh gia thuc trang, chi rd nguyén nhan
nhitng ton tai khi p dung phap luat vé giai quyét viéc lam cho ngudi lao dong
hudng trog cap that nghiép tir thuc tién tai tinh Quang Binh.

Thir ba, dé& xuat mot sé giai phap, kién nghi hoan thién phap luat va nang
cao hiéu qua &p dung phap luat vé giai quyét viéc 1am cho nguoi lao dong huong
tro cap that nghiép.

4. P6i twong va pham vi nghién ciru

4.1. Poi twong nghién ciu

Luan van nghién ctu ly luan, phap luat vé giai quyét viéc 1am cho nguoi
lao dong huong tro cap that nghiép; thuc tién ap dung phap luat vé giai quyét
viéc lam cho nguoi lao dong hudng tro cap that nghiép tai tinh Quang Binh.

4.2. Pham vi nghién ciu

Pham vi ndi dung: Luan van chi gigi han nghién ciu phap luat giai quyét
viéc lam cho nguoi lao dong hudng tro cap that nghiép.

Pham vi vé thoi gian: Tir giai doan nam 2018 dén nam 2022.

Pham vi dia ban nghién ctu: Tinh Quang Binh.

5. Phwong phap nghién cuu

5.1. Phwong phap luin

Luan vin duoc thuc hién trén nén tang phuong phap luan cia chi nghia
Mac - Lénin: chu nghia duy vat bién ching va chi nghia duy vat lich str; dua
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trén hé thong quan diém, chi truong, duong 16i cua Pang Cong san Viét Nam va
chinh sach phap luat cia Nha nuéc vé giai quyét viéc 1am cho ngudi lao dong
huong tro cap that nghiép.

5.2. Phwong phap nghién ctru

Bén canh phuong phap luan néu trén, Luan van con st dung cac phuong
phap nghién ciru cu thé sau:

- Phuong phép phan tich, tong hop: cac phuong phap nay ciing duoC St
dung trong tat ca cac chuong cua luan vin, cu thé duoc sir dung dé trinh bay céc
hién tuong, cac quan diém phép ly vé giai quyét viéc lam cho nguoi lao dong
huong tro cap that nghiép tai tinh Quang Binh. Tur @6, rat ra nhitng danh gid, két
luan, kién nghi vé dinh huéng va giai phap nhiam hoan thién phép luat va nang
cao hiéu qua thuc thi phap luat vé giai quyét viéc 1am cho nguoi lao dong huong
tro cap that nghiép tai tinh Quang Binh.

- Phuong phap hé théng hoa: Pugc sir dung xuyén subt toan bo trong cac
chuong cua Luan van, nham trinh bay cac van d¢, noi dung nghién ctiu theo mot
trinh tu, bd cuc hop Iy, chat chg, logic va gan két dugc nhitng van dé can nghién
cuu.

- Phuong phéap nghién ctru dién hinh: Lya chon mét sé vu viée dién hinh ¢
tinh Quang Binh dé phan tich, dbi sanh viéc thuc hién phap luat dé chi ra mot sb
vudng mac.

6. Y nghia khoa hoc va thuc tién cia luan vin

6.1. V& mat ly luan: Luan van dong gop vé phuong dién ly luan cho viéc
nghién ctu phép luat, xay dung, hoan thién va thuc thi phap luat vé giai quyét
viéc lam cho ngudi lao dong hudng tro cap that nghiép tai tinh Quang Binh.

6.2. V& mit thuec tién: Luan van danh gia thuc tién va chi ra mot sé vudng
mac trong &p dung phép luat vé giai quyét viéc lam cho ngudi lao dong huang
tro cap that nghiép tai tinh Quang Binh.

Gié tri tham khao: Luan vian 1a co s& dé cac tac gia nghién ctu, giang day
va lam tai liéu tham khao cho cac co s¢ dao tao va cac co quan quan 1y nha nudc
nhu: S¢ Lao dong, Thuong binh va Xa hoi, Bao hiém xa hoi, Trung tam giai
quyét viéc 1am, Uy ban nhan dan céc huyén, thi... tai tinh Quang Binh.

7. Két cau cha luin vin

Luan vin bao gdm phan ma dau; noi dung gém 3 chuong va phan két luan,
danh muc tai liéu tham khao.

Chuong 1: Mot sé van dé Iy luan phap luat vé giai quyét viéc lam cho
ngudi lao ddng hudng tro cap that nghiép
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Chuong 2: Thuc trang phap luat va thuc tién thuc hién phép luat giai quyét
viéc lam cho nguoi lao dong hudng tro cap that nghiép tai tinh quang binh

Chuong 3: Binh hudng, giai phap hoan thién phap luat va nang cao hiéu
qua thuc hién phap luat giai quyét viéc lam cho nguoi lao dong hudng trg cap
that nghiép



CHUONG 1

MOQT SO VAN PE LY LUAN PHAP LUAT VE GIAI QUYET VIEC LAM

CHO NGUOI LAO PONG HUONG TRQ CAP THAT NGHIEP

1.1. Khai quat vé giai quyét viéc 1am cho nguoi lao ddng hwéng tro cap
that nghiép

1.1.1. Khai ni¢m ngwoi lao déng

Khoan 1, Diéu 3, Bo luat lao dong 2019 quy dinh: “Nguoi lao dong 1a
ngudi lam viéc cho nguoi sur dung lao dong theo thoa thuan, dugc tra lwong va
chiu su quan 1y, diéu hanh, giam sét cta ngudi sir dung lao dong. Do tudi lao
dong ti thiéu cua ngudi lao dong 1a du 15 tudi, trir trudng hop quy dinh tai Muc
1 Chuong XI cua Bo luat nay.” Nhu vay, mot ngudi (c6 do tudi theo quy dinh
cua luat) phai nam trong quan hé lao dong thi duoc xac dinh 1a nguoi lao dong.
Khoan 5, 6 Diéu 3 xac dinh: “Quan hé lao dong la quan hé xa hoi phat sinh
trong viéc thué muon, su dung lao dong, tra luong gitra nguoi lao dong, nguoi
st dung lao dong, céc té chuc dai dién cua cac bén, co quan nha nudc ¢6 tham
quyén. Quan hé lao dong bao gom quan hé lao dong ca nhan va quan hé lao
dong tap thé. Ngudoi lam viéc khdng cd quan hé lao dong 1a nguoi lam viéc
khéng trén co sé thué mudn bang hop dong lao dong.”

1.1.2. Khai nigm thdt nghiép va hwéng trer cap that nghiép

1.1.2.1. Khai niém thdt nghiép

O Viét Nam, theo Tur dién Béach khoa Viét Nam thi: “That nghiép 1a nhitng
nguoi trong do tudi lao dong, ¢ kha ning lao dong, co nhu cau viéc lam, dang
khong c6 viéc 1am” [67]. Quan diém nay c6 diém hop 1y 1a bao ham duoc nhiéu
dang that nghiép nhung khong dé cap dén thi truong lao dong va khong dua ra
can ctr tinh toan ty 18 that nghiép. Luat Viéc lam 2013 quy dinh vé viéc lam,
ngudi €6 viée lam, nguoi thiéu viéc 1am. Tuy nhién, thuc té cho thiy nguoi
khong c6 viéc 1am 1a nguoi hoan toan khdng lam cong viéc gi dé hudong luong,
tién cong hay loi nhuan vi nhiéu Iy do khac nhau nhu khong tim duoc viéc 1am,
khdng mudn 1am viéc, khéng cé nhu cau 1am viéc mac do trong do tudi lao
dong. NLD c6 viéc lam 1a ngudi trong d6 tudi lao dong, dang lam viéc trong cac
nganh kinh té quéc dan, véi thoi gian 1am viéc khong it hon mirc chuan quy dinh
cho NLD c¢6 viéc lam trong tuan 18 diéu tra.

1.1.2.2. Khai niém huéng tro cap thdt nghiép

Nhu vay, ngudi lao dong huong trg cap that nghiép 1a nguoi lao dong theo
quy dinh cua phép luat vé lao dong va phép luat vé viéc lam duoc huong 1 trong
4 ché d6 bao hiém that nghiép. Pay 1a khoan tién trg cap duogc trich tir quy
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BHTN d¢é chi tra cho nguoi lao dong bi mat viéc 1am can cr vao qué trinh tham
gia dong bao hiém that nghiép cua nguoi lao dong trude do.

1.1.3. Khai nigm gidgi quyét viéc lam cho ngwoi lao dpng hwéng tro' cap
thdt nghiép

Mot la, hoat dong do phai co ich va tao ra thu nhap cho nguoi lao dong va
cho cac thanh vién trong gia dinh. Diéu nay chi rd tinh hitu ich va nhan manh
tiéu thure tao ra thu nhap cua viéc lam.

Hai 13, hoat dong d6 khong bi phéap luat ngin cam. Diéu nay chi rd tinh
phap ly cua viéc lam. Hai tiéu thirc d6 c6 quan hé chat ché voi nhau va 1a diéu
kién can va da dé mot hoat dong lao dong duoc thira nhan 1 viéc 1am. Néu mot
hoat dong tao ra thu nhap nhung vi pham phap luat nhu trom cap, budn ban ma
tuy... thi khong duoc thira nhan la viéc lam.

1.2. Khai quat phap luat vé giai quyét viéc 1am cho ngwoi lao dong
hwéng tro cap that nghiép

1.2.1. Khai niém phap ludt vé gidgi quyét viéc lam cho ngwoi lao déng
hwéng tro cap thdt nghiép

Thé ché phap Iy vé quan 1y lao dong that nghiép hudng tro cip that nghiép
la tong hop nhiing quy dinh phép luat diéu chinh diéu chinh mdi quan hé gitra
nha nudc va to chirc, ¢4 nhan tham gia vao quan hé lao dong nhung lao dong
nay dang hudng tro cap that nghiép - mot hinh thai bao hiém dic biét, nd khong
mang tinh bat budc rd rang, nhung ciing khong phai 1a mot dang bao hiém
thuong mai. Tinh dic biét nay thé hién qua dbi tuong, co ché thu, co ché chi
cling nhu hinh thai cung cip bao hiém.

Nhu vay, tir viéc phan tich cac dac diém néu trén co thé hiéu: thé ché phap
ly quan 1y lao dong that nghiép huong tro cap that nghiép 1a hoat dong nha nuéc
ban hanh hé thdng vin ban phap luat nham muc dich diéu chinh hanh vi hoat
dong cua con nguoi trong linh vuc BHTN. Hay ndéi cach khac, do 1a qua trinh
tac dong va diéu hanh cua Nha nudc vao hoat dong BHTN sao cho hoat dong
nay dién ra theo dang quy dinh cua phap luat, déng thoi 1am cho BHTN phét
huy duogc tac dung va phuc vu muc dich ma Nha nude di dé ra.

1.2.2. Chui thé va déi tweng ciia phép ludt gidgi quyét viéc lam cho nguwoi
lao dpng hwong tro cdp thdt nghigp

- Chu thé cua phap luat giai quyét viéc 1am cho ngudi lao dong huong tro
cap that nghiép bao gom céc co quan, té chirc, ca nhan ¢ tham quyén cua nha
nude dugc phan cong thuc hién theo quy dinh tai Luat viéc lam 2013, B0 luat
lao d6ng 2019, Luat Bao hiém x& hoi 2014.
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- Péi twong cta phap luat giai quyét viéc lam cho nguoi lao dong hudng tro
cap that nghiép. Theo quy dinh tai Diéu 42, Piéu 43 Luat viéc 1am 2013, cho
thay phap luat giai quyét viéc 1am cho ngudi lao dong hudng tro cap that nghiép
phai 1a ngudi lao dong phai tham gia bao hiém that nghiép khi 1am viéc theo hop
ddng lao dong hoac hop dong lam viéc.

1.2.3. Ngi dung phéap lugt Viét Nam vé gidi quyét viéc lam cho nguwoi lao
déng hweng tro cdp thdt nghiép

Vé cac ché dé bao hiém thdt nghiép: tro cap that nghiép; hd tro tu van, gioi
thiéu viéc 1am; hd tro hoc nghé; hd tro dao tao, bdi dudng, nang cao trinh do ky
nang nghé dé duy tri viéc lam cho nguoi lao dong.

Vé hé tro dao tao nghé: quy dinh chi tiét thi hanh mot sé diéu cua Luat
Viéc 1am vé hd tro dao tao, boi dudng, nang cao trinh d6 ki ning nghé dé duy
tri viéc 1am cho ngudi lao dong; Quy bao hiém that nghiép; to chirc thuc hién
bao hiém that nghiép; quyén va trach nhiém cia cac co quan, don vi, to chirc, ca
nhan cd lién quan.

Vé cong tdc tuyén truyén phdp ludt: Thyc hién tuyén truyén, pho bién va
gido duc phap luat vé giai quyét viéc lam cho ngudi lao dong hudng tro cap that
nghiép tap trung giai quyét cho ngudi lao dong quy dinh tai khoan 1 Diéu 43
Luat Viéc 1am dang dong bao hiém that nghiép bi cham dut hop dong lao dong
hodc hop dong lam viéc dugc tu van, gidi thiéu viéc 1am mién phi thong qua
trung tdm dich vu viéc lam (Diéu 14, 15 Luat Viéc lam 2013).

Vé cbng tac gidi thiéu viéc lam trén thi trieong lao déng: Thuc hién quan Iy
lao dong, thong tin thi trudng lao dong, danh gia, cap chung chi Kk ning nghé
quéc gia va bao hiém that nghiép cho nguoi lao dong huong tro cap that nghiép;
Quan ly té chirc va hoat dong cuaa trung tam dich vu viéc 1am, doanh nghiép hoat
dong dich vu viéc cho ngudi lao dong huong tro cap that nghiép: quy dinh tir
Diéu 26 dén Piéu 28 Nghi dinh caa Chinh phu hudng dan Luat Viéc 1am 2013.

Vé cong tac thanh, kiém tra chuyén nganh: Thuc hién kiém tra, thanh tra,
giai quyét khiéu nai, t6 cao va xtr Iy vi pham phap luat vé viéc lam: thanh tra
hanh chinh hoic thanh tra chuyén nganh hang nam, dot xuat khi can thiét.

1.3. Céc yéu t6 anh hwéng dén thuc hién phap luat vé giai quyét viéc
1am cho ngudi lao ddng hwéng tro cap that nghiép

1.3.1. C4c yéu té dnh hwéng dén hoan thién phap lugt vé gidi quyét viéc
lam cho nguwoi lao dpng hwong tro cdp that nghigp

1.3.1.1. Yéu té thugc vé trung tdm gigi thiéu va gidi quyét viéc lam dia
phirong (CAc trung tam) cho nguoi lao ddng hrong tror cap thdt nghiép
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1.3.1.2. Yéu té thugc vé nhu cdu cua thi trwong lao déng trong va ngoai
nuoc

1.3.2. CA4c yéu té anh hwéng dén vigc thuc hién phap ludt vé gigi quyét
Viéc lam cho ngwoi lao déng hwong tro cdp thét nghiép tai cdc co quan Bao
hiém x& héi cac cdp ¢ dia phwong

Tiéu két Chwong 1

Sau khi Luat Viéc 1am 2013 ra doi cu thé hoa hon nira cac quy dinh vé
BHTN, cho thay c4c chinh séch ma nha lap phéap Viét Nam dua ra da dap ung
véi chuan muc quéc té va giai quyét dugc nhiéu vé van dé viéc 1am va bao vé
chéng that nghiép. Bén canh d6, van con mét sé diém han ché can khac phuc dé
cac chinh sach BHTN c6 thé giai quyét triét dé cac van dé ma van nan nay dit ra
d6i véi nén kinh té, x4 hoi Viét Nam. Phap luat bao hiém that nghiép cling da
tao mot co ché giai quyét tha tuc huong bao hiém that nghiép kha hop Iy, lam
gia tang ty 1& s6 nguoi co quyét dinh dugce huong TCTN.

Viéc giai quyét huong TCTN gan voi viéc tu van, giodi thiéu viéc lam,
thong tin thi truong lao dong va hoc nghé dé NLD sém c6 viéc lam, 6n dinh
cudc song, duoc thuc hién theo phuong cham ba dung “ding ddi twong, ding
ché @6, ding thoi han”. Nhiing s6 liéu trén cho thiy, co ché giai quyét bao hiém
that nghiép do phap luat bao hiém that nghiép mang lai 1a kha tét, do vay ma ty
18 s6 ngudi c6 quyét dinh dugc huong TCTN trén tong s6 nguoi dang ky hang
nam tang lén déu. Picu d6 chiing to quyén loi ciia nguoi tham gia bao hiém da
ngay cang duoc giai quyét, phap luat da thyuc su di vao cudc séng
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CHUONG 2
THU'C TRANG PHAP LUAT VA THUC TIEN THUC HIEN PHAP
LUAT GIAI QUYET VIEC LAM CHO NGUOI LAO PONG HUONG
TRQ CAP THAT NGHIEP TAI TINH QUANG BINH

2.1. Thuc trang phap luat giai quyét viéc lam cho nguoi lao dong
hwéng tro cip thit nghiép

2.1.1. Vé tro' cdp thdt nghiép trong gidgi quyét viée lam cho ngwoi lao
dong

Can ct theo Piéu 43, Piéu 44 Luat Viéc 1am 2013 va Piéu 11 Nghi dinh
28/2015/NB-CP quy dinh chi tiét thi hanh mot s6 diéu caa Luat Viéc 1am vé bao
hiém that nghiép, co thé thay, Phap luat Viét Nam quy dinh rat rd rang vé 02 dbi
tugng bat buoc tham gia BHTN nhu sau:

Theo khoan 1 Diéu 3, Diéu 43 Luat viéc 1am thi NLD 1a cong dan Viét
Nam, phai tham gia BHTN khi lam viéc theo hop dong lao dong hoic hop dong
lam viéc khong xac dinh thoi han; Hop dong lao dong hoac hop dong 1am viéc
xéac dinh thoi han; Hop dong lao dong theo mia vu hoic theo mot cong viéc nhat
dinh c6 thoi han tir di 03 thang dén dudi 12 thang. Theo quy dinh nay, chi
nhitng NLD 14 cong dan Viét Nam tir ¢ 15 tudi trg 18n, ¢ kha niang lao dong va
c6 nhu cau 1am viéc; giao két cac loai hop dong lao dong, hop dong lam viéc
nhu trén véi NSDLD méi 1a d6i tuong ciia BHTN. Do d6, nhitng NLD 1a nguoi
nudc ngodi 1am viéc tai Viét Nam; ngudi dang huong lwong huu, tro cAp mat
stc lao dong hang thang, gilp viéc gia dinh; ngudi giao két hop dong lao dong
dudi 03 thang khdng thudc d6i twong tham gia BHTN.

2.1.2. Vé cong tac té chec gidi thigu vigc lam

Hoat dong tu van giéi thiéu viéc 1am duoc thuc hién théng qua Trung tam
dich vu viéc 1am. Kinh phi thuc hién tu van, gigi thiéu viéc 1am cua trung tam,
duoc giao khoan theo sb luong ngudi ndp ho so dé nghi huong TCTN ciia nim
lién trudc, va thuc hién thanh quyét toan theo quy dinh trén co s& thuc té sd
lugng ngudi nop ho so huong TCTN.

2.1.3. Ché dp hé tro hoc nghé

O Viét Nam, theo quy dinh tai Piéu 55 Luat viéc lam, NLD duoc hd tro
hoc nghé 14 ngudi dang dong BHTN khi c6 du diéu kién huéng TCTN duoc quy
dinh tai khoan 1, 2 va 4 Piéu 49 Luat viéc lam; dd dong BHTN tur di 09 thang
trg 1&n trong thoi han 24 thang trudc khi cham dut hop dong lao dong hoic hop
ddng 1am viéc theo quy dinh cua phéap luat. So voi quy dinh trude day, Luat viéc
lam d3 mo rong diéu kién NLD duoc hd trg hoc nghé. Quy dinh nay tao co hoi
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cao hon cho NLD trong qua trinh tim kiém viéc lam, gép phan giam bét nhiing
xung dot do hau qua cua that nghiép mang lai.

Muc hd trg hoc nghé cho NLP 1a d6i tuong dugc hd trg hoc nghé 12 01 1an
dé hoc 01 nghé tai co so day nghé, tbi da 01 triéu ddng/ngudi/thang. Muc hd trg
cu thé tinh theo thang, tly theo tirng nghé, mic thu hoc phi va thoi gian hoc
nghé thyc té theo quy dinh cua co so day nghé.

2.1.4. Ché dp hé tro dao tao, boi duwing, ning cao trinh dp Kj ning nghé
dé duy tri vigc lam cho NLD

Pé duogc hd tro, NSDLD phai nop hd so dé nghi dén S¢ Lao dong - Thuong
binh va X& hoi noi c6 tru s¢ chinh dé tham dinh. Trong thoi han 30 ngay ké tir
ngay nhan da hd so, S& Lao dong - Thuong binh va Xa hoi sé& chu tri, phéi hop
Véi co quan, don vi ¢o lién quan dé xem xét, quyét dinh viéc hd tro kinh phi, néu
khong dong y thi phai tra loi bang vin ban va néu rd Iy do.

2.1.5. Pdnh gid thuc trang phap ludt vé gidi quyét viéc lam cho ngwoi lao
dong hweng tro cdp that nghiép

- Thi# nhat, vé mitc hé tro hoc nghé cho nguoi lao dong mdt viéc lam.

Vi vay, can ting muc hd trg hoc nghé cho NLD dé ho yén tam tham gia
hoc nghé. Chang han, d6i vai khoa hoc nghé dén 03 thang muc hd tro 1a 06 trigu
d6ng/ngudi/thang, con dbi véi khoda hoc trén 03 thang thi mdi thang mac hd tro
12 02 triéu dong/nguoi/thang.

- Ther hai, vé quy dinh cdc trwong hop khéng dwoc hueng tror cdp that
nghiép.

Trong 5 nguyén tic caa BHTN mdi nguyén tic déu co ¥ nghia riéng, 1a
nhitng nguyén tac mang tinh chat dinh hinh caa BHTN, viéc thuc hién BHTN
phai tuan theo nhitng nguyén tic trén. Tuy nhién, BHTN truéc hét phai mang
dic trung cua bao hiém ndi chung nén khong thé nim ngoai su chi phdi cua
nguyén tic huang thu theo mirc dong, tic 1a NLD déng muc cao s& huong cao,
NLD dong it thi hudng it, NLD khong dong thi khong duge hudng, cung vaoi do
la nguyén tac c6 dong c6 huong caa bao hiém.

- Thir ba, vé mitc phi déng vao quy bao hiém that nghiép.

Chinh vi vay, can xac dinh thoi diém va c6 16 trinh rd rang, chi tiét dé rut
dan vai trd ctia Nha nuéc trong viéc hanh thanh quy BHTN. Nha nudc can thuc
hién Iily thoai marc hd trg khi quy BHTN nay dan di vao 6n dinh.

- Thir tu, vé Viéc hwong tro cap that nghiép.

Quy dinh nhu vay 13 chwa phu hop vai thuc tién, vi vy thiét nghi phap luat
vé BHTN céan phan dinh rd nguyén nhan dan dén that nghiép caa NLD 1a vi Iy
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do chti quan hay nguoi that nghiép vi 1y do khach quan. NLD ma bi mat viéc do
co quan, doanh nghiép Ky luat sa thai, do tu xin théi viéc thi khdng nén coi la
NLD bi mét viéc lam.

2.2. Thuc tién thuc hién phap luat giai quyét viéc 1am cho nguoi lao
dong hudng tro cap that nghiép tinh Quang Binh

2.2.1. Tinh hinh thec hi¢n phap lugt gidgi quyét viéc lam cho ngwoi lao
dong tai tinh Qudang Binh

Qua thyc tidn cong tac quan 1y nha nudc va thuc hién phap luat vé giai
quyét viéc lam cho nguoi lao dong tai tinh Quang Binh, qua khao sat vé giai
quyét viéc 1am cho nguoi lao dong huong trg cap that nghiép trong 5 nim tir
2018-2022 tai tinh Quang Binh cho thay nhitng két qua sau:

Lao
ngoai
Nam 2018 36800 17200 Tamung TW 3350  102,2%
Nam 2019 36766 16883 Tamang TW 4237 102%
Nam 2020 28945 16619 85ty 2100 80,4%
Nam 2021 15969 15969 140 ty 2067 88,7%
Nam 2022 21000 35 302 ty 4000 167,77%

Bang 2.1. Tinh hinh giai quyét viéc lam 2018-2022
[trich b&o cao tai HOI nghi cong tac qua cac nam 2018-2023 cua So Lao
dong, Thuong binh va Xa hoi tinh Quang Binh do S& cung cap]

Nhan xét Bang 2.1: Viéc giai quyét husng TCTN gan véi viéc tu van, gidi
thiéu viéc 1am, thdng tin thi truong lao dong va hoc nghé ¢é NLD sém cd viéc
lam, on dinh cudc séng, dugc thuc hién theo phuong cham ba dung “ding dbi
tugng, ding ché do, ding thoi han”. Nhitng sé liéu trén cho thay, co ché giai
quyét bao hiém that nghiép do phap luat bao hiém that nghiép mang lai 1a kha
tét, do vay ma ty 1& s6 nguoi c¢6 quyét dinh duoc huong TCTN trén tong sb
ngudi dang ky hang nam ting 1én déu. Pidu d6 chung té quyén loi cua nguoi
tham gia bao hiém di ngay cang dwoc giai quyét, phap luat da thyuc su di vao
cude sbng.
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S6 nguoi
Luwgt  Lwong ST 1y 18

Gi6i thiéu viéc lam  Sé phién > hwéng
tham dy dat tuyen TCTN KH
Nam 2018 50 4673 2480 2936 100%
Nam 2019 43 25461 270 3318 100%
Nam 2020 - 3890 08 3683 100%
Nam 2021 39 23381 91 3407 100%
Nam 2022 46 30162 403 4780 100%

Bang 2.2. Tinh hinh giéi thiéu viéc lam 2018-2022
[trich bdo cao tai Hoi nghi cong tac qua cac nam 2018-2023 cua S& Lao

d6ng, Thuong binh va X& hoi tinh Quang Binh do S& cung cap]

Nhan xét Bang 2.2: Sy gia ting cta so luong nguoi huéng BHTN theo
thoi gian da thé hién duoc thanh cong dang ghi nhan cia chinh sach. Diéu nay
cho thdy viéc ban hanh chinh sach 1a hoan toan ding dan, c6 tic dong manh me
dén su doi thay cua kinh té x& hoi, anh huong 16n dén nhan thie caa dai bo phan
NLP. Viéc gia ting sd lwong ngudi tham gia BHTN con thé hién y thac “chia sé
rai ro” trong xa hoi tang, giup cho ngudn quy BHTN thém bén viing, cac ché do
chi tra BHTN cho NTN cang dugc thém dam bao.

2.2.2. Nhiing két qud, han ché va nguyén nhan cia viéc thec hign phap
ludt gidi quyét viéc lam cho ngwoi lao dong hweng trer cap that nghiép tai tinh
Qudng Binh

Qua viéc xem xét, phan tich nhitng quy dinh cta phap ludt vé viéc lam
cling nhu thyc trang giai quyét viéc lam & tinh Quang Binh rat ra nhitng nhan
xét co ban nhu sau:

Thit nhat, ¢ tam vi mé, nha nwéc da xdy dung dwoc mét khung phdp 1y
twong doi hoan chinh trong linh viee viéc lam.

Thir hai, tinh Quang Binh dd co ban thuc hién dwoc chu truong da dang
hod cdc hinh thirc gidi quyét viéc lam, xa héi hod cong tdc gidi quyét viéc lam.

Thit ba, tinh Qudng Binh da biét phdt huy thé manh cia dia phwong minh
trong viéc gidi quyét viéc lam.

Thur tw, tinh Quang Binh dd chu trong toi cong tac kiém tra viéc thuc hién
nhitng quy dinh phdp ludt vé viéc lam trong Bé ludt lao dong va mét sé van ban
quy pham phdp ludt khdc tai mot sé6 doanh nghiép trén dia ban tinh.

Nhiing han ché: Bén canh nhitng két qua, nhimg thanh tuwu dat duoc, phap
luat vé giai quyét viéc 1am & Viét Nam noi chung va giai quyét viéc lam cho lao
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dong huong tro cap that nghiép duoc van dung qua thuc tién tai tinh Quang
Binh van con boc 10 mot sb han ché chu yéu nhu sau:

Thit nhdt, khung phdp ludt vé viéc lam tuy dd hinh thanh nhung con thiéu
tinh hé thong va thiéu sw dong bo cd ¢ tam quéc gia, ciing nhu dia ban tinh
Quang Binh

Thw hai, phap ludt vé viéc lam chi méi dé cdp dén van dé muc tiéu, sé
lieong viéc lam, chi tiéu m&i nhung chwa chii y diing mike dén chdt lwong viéc
lam.

Thir ba, c&c Trung tdm gioi thiéu viéc lam va Doanh nghiép gidi thiéu viéc
lam phdn bé chwa hop 1.

Thit tw, con khd nhiéu doanh nghiép trong tinh chwa xdy dung dwoc quy tro
cdp mat viéc lam.

Thir nam, viéc thanh tra, kiém tra viéc thuc hién phap ludt lao dong trong
linh vuec viéc lam con chwa dwoc thyc hién thuong xuyén nén tinh ran de, tinh
phong ngura chua cao.

Thir sdu, chi trwong da dang hod, xd hdi hod nham phat huy sitc manh
téng hop trong viéc gidi quyét viéc lam, chong thdt nghiép trén dia ban tinh
Quang Binh con chwa dat hiéu qua cao.

Tiéu két chwong 2

Qua thuc tién tai tinh Quang Binh cho thay phap luat vé giai quyét viéc lam
cho lao dong that nghiép hudng bao hiém that nghiép dua trén cac nguyén tic
nhat dinh d3 dat ra nhitng ché d6 bao hiém that nghiép, quy dinh diéu kién cho
viéc tham gia ciing nhu van dé huong quyén loi bao hiém ctia nguoi that nghiép,
d6ng thoi dinh ra ngudn hinh thanh nén quy bao hiém that nghiép, lam co so cho
viéc chi tra quyén loi cho d6i tuong tham gia. Ngoai ra, tinh Quang Binh ap
dung phap luat bao hiém that nghiép con chi ra nhiing bién phap nham dam bao
an toan cho quy bao hiém ciing nhu cach thirc xir Iy dbi voi hanh vi xAm pham
cac quy dinh ciia bao hiém that nghiép. Tinh Quang Binh chil truong khi ap
dung phap luit vé bao hiém that nghiép da dat dugc nhimg thanh tyu dién hinh
nhu da quy dinh mirc huéng TCTN hang thang theo tinh than khong tao su cach
biét 16n giita nhitng ngudi tham gia bao hiém that nghiép; di tao co so phéap 1y
cho cac quan hé bao hiém that nghiép, 1am gia ting s6 nguoi tham gia BHTN
qua cac nam; di tao mot co ché giai quyét bao hiém that nghiép kha hop 1y, 1am
gia ting ty 1& s6 nguoi co quyét dinh duoc huong TCTN.,
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CHUONG 3
PINH HUONG, GIAI PHAP HOAN THIEN PHAP LUAT VA NANG
CAO HIEU QUA THUC HIEN PHAP LUAT GIAI QUYET VIEC LAM

CHO NGUOI LAO PONG HUONG TRQ CAP THAT NGHIEP

3.1. Pinh huéng hoan thién phap luat va nang cao hiéu qua thuc hién
phép luat giai quyét viéc 1am cho ngudi lao dong hwéng tro cap that nghiép

- Thit nhdt, nang cao chdt lwong, huy dong va sir dung hiéu qud nguon
nhan lyc phuc vu cong cugc xay dung, phat trién kinh té - xa hoi.

- Ther hai, duy tri c&c thi triong xudt khau lao déng truyén théng cé nhu
cau vé trinh dé cdng nhan ky thudt, thu nhdp cao.

- Thi# ba, vé chinh sach tin dung

Thit tw, can tdp trung nguén lwc véi sie nd luc cia cdce nganh, dia phirong
trong Chién liwpc phat trién kinh té -xa héi ciia dia phwong.

3.2. Giai phap hoan thi¢én phap luat va nang cao hiéu qua thuc hién
phap luat giai quyét viéc 1am cho nguoi lao dong huéng tro cap that nghiép

3.2.1. Gidgi phap hoan thi¢n phap lugt vé gidgi quyét viéc lam cho nguwoi
lao dpng hweng tro cdp that nghigp

- Thez nhdt, hoan thién quy dinh cho vay gidi quyét viéc lam.

- Thet hai, hoan thién quy dinh vé té chirc cac hoat déng gidi thigu viéc 1am
va tw van gidi thiéu viéc lam cho lao dong hweng tro cap that nghiép.

- Thir ba, quy ché phap Iy cho viée dam bdo, rang bugc trach nhiém cua
nguoi sit dung lao déng, Ciia nha medc trong cac Van dé lién quan dén quan ly
quy bao hiém that nghiép chiea chdt ché.

3.2.2. Gidi phap nang cao higu qud thuc hién phap ludt vé gidi quyét viec
lam cho nguwoi lao déng hwong tro cap that nghigp

- Thir nhdt, Nha nuéc can sw thong nhdt, dong bé trong cac hé thong cdc
van bdn phdp ludt vé viéc lam tir Hién phdp dén cdc dao ludt va cdc van bdn
phdp quy khéc; dong thoi, hoan thién ché dinh vé viéc lam trong phdp ludt lao
dong.

- Thit hai, sita d6i, b6 sung cdc quy dinh vé dia vi phdp Iy ciia cdc trung
tam gidi thiéu, gidi quyét viéc lam.

- Thir ba, hoan thién té chirc, bg mdy, con nguwoi thuc hién phap ludt.

- Thi tue, xay dung chudn héa c&c quy trinh nghiép vy, théng nhdt, dong b
tir trung wong dén dia phirong két hop véi g dung cong nghé thong tin vao
quan ly gidi quyét viéc lam cho ngueoi lao dong hweng tro cdp that nghiép.
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The nam, thanh tra, kiém tra chuyén nganh; thanh tra, kiém tra hanh chinh
trong gidi quyét viéc lam cho nguoi lao dong hwong tror cap that nghiép can
ting cirong cdng tac tiép cong dan, gidgi quyét khiéu nai, to céo.

Thir sdu, mét s6 kién nghi véi co quan trung wong

3.2.3. Gidgi phap nang cao higu qud thgc hién phap ludt vé gidi quyét viec
lam cho ngwoi lao dpng hwéng tro cap that nghiép tai tinh Qudng Binh

Mgt 13, ting cudng cong tac dao tao nghé cho NLD huéng TCTN nhiing
nganh nghé phi hop va gan véi giai quyét viéc 1am & dia phuong, thé manh &
dia phuong nhu néng nghiép, nghé c4, thay san...

Hai 13, hd trg vén vay phat trién kinh té gia dinh cho NLD huéng TCTN
trong thoi gian huong va sau huéng.

Ba 13, ting cuong cong tac phd bién gido duc phap luat vé bao hiém that
nghiép, tro cap that nghiép va phap luat vé viéc lam. Trong do, chu trong cong
tac thyc hién phap luat vé giai quyét viéc lam.

Bon 13, tim kiém thi trudong lao dong ngoai nuéc (nhuw Han Québc, Nhat
Ban, Pai Loan...) cho xuat khau lao dong. Pao tao theo chuin lao dong cua
nuéc ¢d nhu cau nhap khau lao dong

Poi véi Tinh 4y, Uy ban nhan dan tinh Qudng Binh

UBND tinh ban hanh chi tiéu giai quyét viéc 1am cho nguoi lao dong trén
dia ban tinh hang nam; tiép tuc trién khai chinh sach hd tro vay vén di lam viéc
& nudc Ngoai tir nguon von uy thac cua tinh va cac dia phwong. Pay manh tuyén
truyén cac chu truong, chinh sach ciia Pang va Nha nuéc vé lao dong - viéc lam,
BHXH nham nang cao nhan thuc cua cac cp, cac nganh va Nhan dan. Nang cao
chat luong hoat dong dwa nguoi lao dong di 1am viéc ¢ nudc ngoai, tap trung
khai thac c4c thi truong truyén théng, han ché thi truong c6 nhiéu rai ro. Trién
khai c4c giai phap manh dé giam ty 1¢ lao dong bat hop phap tai Han Quéc; ting
cudng to chic cac 16p day nghé, cac khoa tap huan dinh hudng di lam viéc &
nudc ngoai dé tao ngudn kip thoi cho cac doanh nghiép hoat dong dich vu dua
nguoi lao dong di lam viéc & nudc ngoai.
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Tiéu két Chwong 3

Qua thyuc hién phép luat vé giai quyét viéc 1am cho ngudi lao dong huong
tro cap that nghiép tai tinh Quang Binh cho thay chinh sach vé BHTN da phat
huy tich cyc trong viéc bao vé quyén, lgi ich hop phap caa NLD, NSDLD, gop
phan thuc hién muc tiéu chinh saich ASXH, dap (ng nguyén vong cia dong dao
NLD. Cu thé, phap luat phap luat vé& giai quyét viéc lam cho ngudi lao dong
hudng trg cap that nghiép dua trén cac nguyén tic nhat dinh d4 dit ra nhitng ché
d6 bao hiém that nghiép, quy dinh diéu kién cho viéc tham gia ciing nhu van dé
huong quyén loi bao hiém caa nguoi that nghiép, dong thoi dinh ra ngudn hinh
thanh nén quy bao hiém that nghiép, lam co s cho viéc chi tra quyén loi cho dbi
twong tham gia. Ngoai ra, phap luat bao hiém that nghiép con chi ra nhitng bién
phap nham dam bao an toan cho quy bao hiém ciing nhu cach thic xir Iy dbi Véi
hanh vi xam pham cac quy dinh cua bao hiém that nghiép va phap luat vé giai
quyét viéc 1am cho ngudi lao dong huong tro cap that nghiép.

Cho dén nay, tinh Quang Binh thuc hién phap luat vé giai quyét viéc lam
cho nguoi lao dong hudng tro cap that nghiép da mang lai nhiing thanh tuu dang
ké, nhat dinh. Tuy nhién, dé giai quyét triét dé hau qua do tinh trang that nghiép
mang lai, doi hoi viéc xay dung, ban hanh, to chic thuc hién bao hiém that
nghiép phai bam sat hon nita c&c nguyén tic cia BHTN, géan lién trg cip that
nghiép vai giai quyét viéc 1am cho ngudi that nghiép, tro cip bao hiém that
nghiép phai dam bao khuyén khich nguoi that nghiép cha dong tim kiém viéc
lam. Nhung nhin chung, c6 thé n6i, tinh Quang Binh la mét trong nhiing dia
phuong thuc hién tét chinh sach phap luat vé giai quyét viéc 1am cho ngudi lao
dong huong tro cap that nghiép.
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KET LUAN

Giai quyét viéc lam cho ngudi lao dong huong tro cap that nghiép 1a chu
truong 1on cua nha nudc va da thyc hién tu nhiéu nam cho nhiéu nhom thét
nghiép nhu that nghiép do co ciu, that nghiép do mét viéc lam, c6 nhitng ngudi
that nghiép do khdng c6 nhu ciu 1am viéc. Pé cong tac hd tro GQVL cho ding
ddi tuong co6 nhu cAu, can phai xac dinh dugc $6 luong lao dong c6 nhu cAu tim
kiém viéc lam, tir d6 méi phan tich nhu cau vé viéc lam, trinh do, tay nghé, murc
thu nhap, sau do xay dung ké hoach hd tro tim kiém viéc 1am cho nhom dbi
tuong ndy. Mdi mot chinh sach duoc ban hanh, viéc nhan thic va thuc hién
nhiém vy ctia mdi chinh sach 1a phai hai hoa tat ca cac nodi dung cua chinh sach,
khong duoc coi trong hodc xem nhe mot nhiém vu nao, bdi muc tiéu ctia chinh
sach dé ra 1a nham phdi két hop hai hoa giita cac ndi dung véi nhau, dé tir d6 thu
dugc két qua cao ciling nhu dat dugc muc ti€éu va muc dich cua chinh sach dé ra.
Trudc yéu cau cla giai doan phat trién moi, nhat 1a bdi canh hai nhap sau rong
kinh t& quéc té canh tranh lao dong ngay cang gay gat, phap lut vé viéc lam can
duoc tiép tuc nghién ctru, hoan thién, bao dam tao hang lang, khuon kho phap ly
hoan chinh dap tmg yéu cau cta tinh hinh. Khia canh qubc gia, mot sé giai phap
quan trong, co ban 13 hoan thién cac Luét: viéc 1am, lao dong, bao hiém that
nghiép, lao dong nudc ngoai. Bén canh d6, cac giai phap giai quyét viéc 1am,
trong d6 c6 nhig mo hinh giai quyét viéc lam, nhu chuong trinh va quy qudc
gia vé viéc 1am can duge thue hién dé)ng bd. TAt ca diéu nham x3 hoi hoa giai
quyét viéc lam, huy dong tong hop cic ngudn luc va sy tham gia rong rii cta
cac t6 chuc, doan thé chinh tri -xa hoi va toan dan trong giai quyét viéc lam,
trong d6 Nha nudc phai di dau va tién phong vao nhiing linh vuc, dia ban kho
khan. Trong thuc hién, ciing can thudng xuyén va kip thoi tong két thuc tién,
stra d6i, bd sung, luat hoa cac quy dinh gop phan 1am cho ché dinh viéc 1am va
giai quyét viéc 1am trong phép luat lao dong ngay cang phu hop, bao dam vai trd
1a cong cu hitu hiéu Nha nudc trong van dé giai quyét viée lam, chdng that
nghiép.

Tinh Quang Binh ¢4 ty I¢ giai quyét viéc 1am cho ngudi lao dong hudng tro
cap that nghiép cao. Trong do, tinh dit trong tdm thyc hién tét chinh séch BHTN
nham thay doi nhan thuc cia cac co quan, ban, nganh, to chirc, ngudi lao dong
nhan thtc rd duoc tim quan trong ciia cong tac HTGQVL cho lao dong huang
that nghiép méi 1a myc dich chinh va mang tinh nhan vin cua chinh séch BHTN
ma Chinh phu ta muén mang lai cho ngudi lao dong. tinh Quang Binh thuc hién
phap luat vé giai quyét viéc 1am cho nguoi lao dong hudng tro cap that nghiép
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d3 mang lai nhitng thanh cong nhat dinh. Tuy nhién, dé giai quyét ngay cang
hiéu qua hon, doi hoi cac chua thé khi tham gia thuc hién phap luat vé giai quyét
viéc 1a va cho nguoi lao dong that nghiép, trg cap bao hiém that nghiép phai
dam bao khuyén khich nguoi that nghiép cha dong tim kiém viéc 1am dé dam
bao tinh bén vitng caa chinh sach.

Vi thai gian nghién cau con nhiéu han ché nén luan van khéng tranh nhing
khiém khuyét, hoc vién rat mong nhan duoc nhitng dong gop, chi dan cua quy
thay/co va cac ban dé tiép tuc hoan thién va dam bao yéu cau, muc dich nghién
cuu dat ra.
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